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§4.471

grazing decision within the period pro-
vided in paragraph (a) of this section
may not later challenge the matters
adjudicated in the final BLM decision.

(e) Filing an appeal does not by itself
stay the effectiveness of the final BLM
decision. To request a stay of the final
BLM decision pending appeal, see
§4.471.

[68 FR 68770, Dec. 10, 2003]

8§4.471 How to petition for a stay of a
final BLM grazing decision.

(a) An appellant under §4.470 may pe-
tition for a stay of the final BLM graz-
ing decision pending appeal by filing a
petition for a stay together with the
appeal under §4.470 with the BLM field
office that issued the decision.

(b) Within 15 days after filing the ap-
peal and petition for a stay, the appel-
lant must serve copies on—

(1) Any other person named in the de-
cision from which the appeal is taken;
and

(2) The appropriate office of the Of-
fice of the Solicitor, in accordance
with §4.413(a) and (c).

(c) A petition for a stay of a final
BLM grazing decision pending appeal
under paragraph (a) of this section
must show sufficient justification
based on the following standards:

(1) The relative harm to the parties if
the stay is granted or denied;

(2) The likelihood of the appellant’s
success on the merits;

(3) The likelihood of immediate and
irreparable harm if the stay is not
granted; and

(4) Whether the public interest favors
granting the stay.

(d) The appellant requesting a stay
bears the burden of proof to dem-
onstrate that a stay should be granted.

[68 FR 68770, Dec. 10, 2003]

8§4.472 Action on an appeal and peti-
tion for a stay.

(@) BLM must transmit any docu-
ments received under §§4.470 and 4.471,
within 10 days after receipt, to the
Hearings Division, Office of Hearings
and Appeals, Salt Lake City, Utah. If a
petition for a stay has been filed, the
transmittal must also include any re-
sponse BLM wishes to file to a petition
for a stay and the following documents
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from the case file: the application, per-
mit, lease, or notice of unauthorized
use underlying the final BLM grazing
decision; the proposed BLM grazing de-
cision; any protest filed by the appel-
lant under §4160.2; the final BLM graz-
ing decision; and any other documents
that BLM wishes the administrative
law judge to consider in deciding the
petition for a stay. BLM must serve a
copy of any such response on the appel-
lant and any other person named in the
decision from which the appeal is
taken.

(b) Any person named in the decision
from which an appeal is taken (other
than the appellant) who wishes to file a
response to the petition for a stay may
file with the Hearings Division a mo-
tion to intervene in the appeal, to-
gether with the response, within 10
days after receiving the petition. With-
in 15 days after filing the motion to in-
tervene and response, the person must
serve copies on the appellant, the ap-
propriate office of the Office of the So-
licitor in accordance with §4.413(a) and
(c), and any other person named in the
decision.

(c) If a petition for a stay has not
been filed, BLM must promptly trans-
mit the following documents from the
case file to the administrative law
judge assigned to the appeal, once the
appeal has been docketed by the Hear-
ings Division: the application, permit,
lease, or notice of unauthorized use un-
derlying the final BLM grazing deci-
sion; the proposed BLM grazing deci-
sion; any protest filed by the appellant
under §4160.2; and the final BLM graz-
ing decision.

(d) Within 45 days after the expira-
tion of the time for filing a notice of
appeal, an administrative law judge
must grant or deny—

(1) A petition for a stay filed under
§4.471(a), in whole or in part; and

(2) A motion to intervene filed with a
response to the petition under para-
graph (b) of this section.

(e) Any final BLM grazing decision
that is not already in effect and for
which a stay is not granted will be-
come effective immediately after the
administrative law judge denies a peti-
tion for a stay or fails to act on the pe-
tition within the time set forth in
paragraph (d) of this section.
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